| ' IN THE IOWA DISTRICT COURT = O
 FORPOLKCOUNTY = N
LISA KRAGNES andallothers ") 3 e
Slmﬂarlysfcuated, Sy =2 "’i
: Plamtlﬂ', ) Law No CE 49273 ' :
Cvso ) 'MOTIONTOENLARGEAND,-
A ) . AMEND FINDINGS AND
* CITY OF DES MOINES, IOWA, - - )  CONCLUSIONS ANDTO
AR | Coe )  MODIFYRULINGON
A A ) SUMMARY JUDGMENT BY
».,_,Defendant. ) .DEFENDANTCITYQFDEsMomBs

COMES NOW the Defendant, the C1ty of Des Momes, pursuant to Iowa Rule of le' g

Procedure 1 904(2), and for its motion states

1. On or about October 6, 2006, the C1ty of Des Momes made a Motlon for Partlal

Summary Iudgment on the 1ssue of the refund clarmed by the Plamtrﬁ' (See Motron, Exhibtt A |

. attached) |
'_ o would collect more in. ﬁ'anchtse fees than it was entltled to collect. (See MOthﬂs paragraph 2
i ExhlbrtAattached.) “
A 3
o refund EVEN IF the C1ty was not entltled to collect all of the franchise fees that it has collected _
o i 4 However, the Court apparenﬂy msapprehﬁnded the purposes of the motmn

o e Instead, the Court concluded genume 1ssue of ma.tenal fact “contmues o exist as to Whether all or -

S part of the ﬁ'anchrse fee charged by the Clty n gas and electnc services are reasonably related to the

i “’,C1ty s admlmstratIVe expenses m exercrsmg 1ts pohce power . (See Court ﬁle Rulmg on Mouon |
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As part of its motlon, the Crty assumed, for purposes of the motlon only, that it .

‘ The purpose of the motron, therefore, was to determme the 1ega1 avallabﬂxty of a




5 Thus, the Court completely mlsapprehended the Defendant’s mouon The C1ty

s .admltted, for pmposes of the motlon, thai the fees it was co]lecnng were not reasonably related to

o ~the Clty’s admm1strat1ve expenses - v

R 6_. :_. : As such, the Dlstnct Courc has failed to resolve 1ssues ra15ed by the motlon, Wthhi |

v
was properly subm;ltted for ad;udmatlon. '

. WHEREFORE the Clty prays the Court examine the motlon, realize that the C1ty has'
'admltted a fact that the Court now cla1mx> isa factual dlspute enlarge and amend the Court’s: -

| : 'ﬁndmgs, and modlfy the Court’s rulmg and grant the Clty s Motlon for Summary Judgment
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'Honorable Don C Nickerson

-Judge, 5th Judlclal Dlstnct _ , PRooF OF SERVICE :
EPRRR i . .. .The unders!gned certifies that the foregoing Instrumpart v e
s : ~i»lserveduponallparﬁesicmeabuvacausetoearhr“_‘ o
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