IN THE IOWA DISTRICT COURT

FOR POLK COUNTY
LISA KRAGNES, ) Law No. CE 49273
)
Plaintiff, )
) =
vs. ) B
: ) DEFENDANT’S MOTION TO :
CITY OF DES MOINES, IOWA, ) AMEND ANSWER TO INCLUDE -
)  ADDITIONAL AFFIRMATIVE
Defendant. ) DEFENSES — :

COMES NOW the Defendant, the City of Des Moines, and for its rmo'fi‘on to amend its

answer to include additional affirmative defenses, states:

1. Discoveryis sill proceeding inthis case.

2. The following afﬁrmative defenses that the City will assert are legal in nature and
contain no factual components that would be in dispute.

3. The Plaintiff will not be prejudiced by the inclusion of these affirmative defenses at
this time.

4. The affirmative defenses the City wishes to assert are:

1. The City is immune from Plaintiff’s refund claims pursuant to Towa Code
§ 670.4(2).

2. The City is immune from Plaintiff’s refund claims pursuant to Iowa Code
§ 670.4(3).

3. All or part of Plaintiff’s refund claims are barred by applicable statute of
limitations.

WHEREFORE, the City prays the Court allow the City to file an amended answer including

the above affirmative defenses and for such other relief as is appropriate. The proposed amended

answer is attached.
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IN THE IOWA DISTRICT COURT

FOR POLK COUNTY
LISA KRAGNES, )
)
Plaintiff, )  Equity No. 49273
)
Vs. )  PROPOSED AMENDED
) ANSWER AND AFFIRMATIVE
CITY OF DES MOINES, IOWA, ) DEFENSES OF DEFENDANT
)  CITY OF DES MOINES
Defendant. )

COMES NOW the’Defendant, the City of Des Moines, and for its answer to Plaintiff’s
Petition states:

1-5.  The City admits paragraphs 1 through 5 of Plaintiff’s Petition. In further
answering paragraph 5 of the Petition, the City states that Ordinance No. 14,341 (the Electricity
Franchise) and Ordinance No. 14,342 (the Gas Franchise) and MidAmeriéan Energy’s
acceptance of both, are attached and by this reference made a part hereof.

6. The City denies paragraph 6 of the Petition.

7. The City admits paragraphb’fww -

8-19. The City denies paragraphs 8 through 19 of the Plaintiff’s Petition.

WHEREFORE, the City prays the Court dismiss Plaintiff’s Petition and assess the cost of

this action against the Plaintiff.

AFFIRMATIVE DEFENSES

COMES NOW the City, and for its affirmative defenses states:

1. This Court lacks jurisdiction to hear this case because the Iowa Utilities Board has

exclusive jurisdiction over the matter.

2. This Court lacks juﬁsdiction of this case because the Plaintiff has failed to exhaust




her adequate administrative remedies.

3. Plaintiff’s Petition fails to state a claim for which relief can be granted because
Plaintiff’s Petition is a collateral attack upon final agency action. |

4. Pleﬁntiff lacks standing because the franchise fees are imposed upon
MidAmerican Energy, not Plaintiff.

5. The Doctrine of Latches precludes Plaintiff’s claim.

6. Plaintiff has failed to join indispensable parties to this case, namely MidAmerican
Energy, which is a party to the Franchise Agreements at issue, and the Iowa Utilities Board,

which has, by law, approval power over the franchise fees at issue.

7. The City is immune from Plaintifs refund claims pursuant to Iowa Code
§ 670.4(2).

8. The City is immune from Plaintiff’s refund claims pursuant to Iowa Code
§ 670.4(3).

9. All or part of Plamtlff’ s refund claims are barred by applicable statute of limitations.
WHEREFORE, the City prays the Court dismiss Plaintiff’s Petition and assess the cost of

this action against the Plaintiff.
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