IN THE IOWA DISTRICT COURT

FOR POLK COUNTY
LISA KRAGNES and all others )
similarly situated, )
) Law No. CE 49273
Plaintiff, ) :
)
Vs. ) STATEMENT OF MATERIAL
) FACTS NOT IN DISPUTE
CITY OF DES MOINES, IOWA, ) IN SUPPORT OF DEFENDANT’S
) MOTION FOR PARTIAL
Defendant. ) SUMMARY JUDGMENT ¢ -
my (S )

0

CTa

COMES NOW the Defendant, the City of Des Moines, and in support oﬁts "ﬁ on for

2,..

summary judgment states that the following material facts are not in dispute: -
1. Plaintiff(s) have claimed that the gas and electric fees at issue are illgéal tai‘éis which

N

“should be refunded.” (Petition, §8 and Prayer).
2. The Iowa Supreme Court has held that the franchise fees at issue are not illegal
taxes, but instead are statutorily authorized franchise fees which the City is empowered to assess

and collect. Kragnes v. City of Des Moines, 714 N.W.2d 632, 638 (Iowa 2006).

b Gt

Mark Godwin

Deputy City Attorney

City Hall

400 Robert D. Ray Drive

Des Moines, IA 50309-1891
Telephone: 283-4564

Fax: (515)237-1748
ATTORNEY FOR DEFENDANT
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Copies to:

Honorable Don C. Nickerson
Judge, Sth Judicial District

Mr. Brad Schroeder

Hartung & Schroeder LLP
Equitable Building, Suite 100
608 Locust Street

Des Moines, IA 50309
ATTORNEY FOR PLAINTIFF
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