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IN THE IOWA DISTRICT COURT

FOR POLK COUNTY
LISA KRAGNES, )
). EquityNo. 49273
Plainif ;
Vs, )  CITY’S RESPONSE TO
‘ )  PLAINTIFF'S STATEMENT
CITY OF DES MOINES, IOWA, )  OF MATERIAL FACTS
)  NOTINDISPUTE
)

Defendant.
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COMES NOW the Defendant, the City of Des Moines, and as part of its rgstanmo e

""a

Plaintiff's motions for sutumary judgment responds to the Plaintiff's statement of matetﬁi facts
allegedlynot in dispute.
1, The City agrees to 7 years, although she testified in her deposition that she has been

peying MidAmerican Energy for 10 years. (City’s Appendix, Kragnes Depo., P.5, L. 1-18))

2. The City agrees, though it has resisted class certification.

3. The City agrees, See answer to No. 1.

4. The City agrees.

s. The City agrees,

6.  The City agrees,

7. The City agrees.

8. The City agrees.

9. The City agrees.
10. The City disagrees that the ordinances impose anything on eny customer of

MidAmerican Energy. The disagreement is immaterial, however, as the ordinances speak for

themselves and without doubt impose the franchize fees on MidAmerican. The Plaintiff later
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admits this in Paragraph 16, The City agrees with the remainder of Paragraph 10

11,  The City agrees.

12.  The City disagrees because the statement in paragraph 12 directly conflicts with
Plaintiff’s statement in paragraph 16, See answer to Paragraph 10, ‘The City does not understand
why the Plaintiff insists upon this obvious misstatement. See Paragraph 16.

13.  The City agrees.

14.  The City agress.

15.  The City agrees.

16. The City disagrees that the City “imposed” the ordinance upon MidAmerican
‘Energy. The City does not understand why the Plaintiff would state such a thing when in Paragraph

9 the Plaintiff says that MidAmerican accepted the franchise agreement amendments, The City
agress with the remainder of the paragraph.

17.  The City disagrees that the franchise agreements impose the. franchise fees upon
City residents. Just like in Paragraph 10, Plaintiff makes the statement despite making the opposite
factual assertion in Paragraph 16, The City agrees with the remainder of the paragraph.

18,  The City agrees.

19. The City disagrees that MidAmericen’s pass-through of the franchise fees is
“sursuant to the dictates of the City ordinances.” The ordinances speak for themselves and
nowhere do they require the company to pass the fees on to its customers. The Plaintiff knows this
because she says so in Paragraph 16. The City agrees with the remainder of the paragraph.

20.  The City agrees and points out this paragraph is redundant to Paragraphs 13 and 36.

21,  The City agrees and points out this paragtaph is redundant to Paragraphs 15, 13, 20
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and 36.
22, Not material, The City has not resisted Plaintiff's first motion for summary
Judgment,

B

Not material, See answer to Paragraph 22,

24,  Notmaterial. See answer to Paragraph 22.

25. Notmaterial. Sec answer to Paragraph 22.

26.  Notmaterial, See answer to Paragraph 22.

27,  The City disagrees with this paragraph because it is nonsensical.
28,  Immaterial. See answer to Paragraph 22.

29.  Immaterial. See answer to Paragraph 22,

30. Immaterial. See answer to Paragtaph 22,

31,  This jurlsdictional allegation Is not a statement of fact. Instead, it is a legal
conclusion.

32, Immaterial. See answer to Paragraph 22,

33, Imomaterial. See answer to Paragraph 22.

34,  The City disagrees. See Tabs F and G in City’s Appendix where Jowa Utilities

Board formally, in writing, approved both fees.

35.  The City agrees and points out this paragraph is redundant to Paragraph 14,

36.  The City agrees and points out this paragraph is redundant to Paragraphs 13 and 20.

37.  The City disagroes. The appendix page cited by Plaintiff in support of this fact is
the deposition of Assistant City Manager Mike Matthes who says there are costs associated with the
provision of gas and electricity. Indeed, one of the questions asked by Plaintiff of Mr, Matthes was:
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Q. “Ate there ANY OTHER COSTS in your opinion that are incurred
by the city in providing gas and electrio services to the citizens of
Des Moines?

(Plaintifs Appendix, P.95, Deposition of Matthes, P.17, L.17 to 20).

38,  The City disagrees. M. Matthes did not speculate that there were costs associated
with the franchise activity. See answer to Paragraph 37, Also, the statement s immaterial.

30,  The City agrees that the statement Is accurate. It is also immaterial,

VY i

Deputy City Attorney

City Hall

400 RobertD Ray Drive
Des Moines, TA 50309-1891
Telephone: 283-4564

Fax: (515) 2371748

40.  The City agrees.
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