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IN THE IOWA DISTRICT COURT
FOR POLK COUNTY
LISA KRAGNES, g .
Plaintiff, ) EquityNo, 49273
)
Vs, )  CITY'S RESISTANCE TO
)  PLAINTIFF’S SECOND
CITY OF DES MOINES, IOWA, ) MOTION FOR PARTIAL
| )  SUMMARY JUDGMENT .
Defendant. ) )
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COMES NOW the City, and for its resistance to Plaintiff's second mo%on for, & L
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summary judgment states: 2 3 Ko
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1, Plaintiff claims that the City’s utility franchise fees must be reasonabl%elatego the

cost of the presence of gas and electricity utilities in the right-of-way.
2, Plaintiff further claims that because the City’s utility franchise fees are not related to
 the costs of the presence of the utility in the right-of-way that the fees are, therefore, an illegal tax.
3 Unfortunately, Plaintiff has failed to examine four of the five statutes that directly
bear upon the issues that she has raised,
4, As such, her logal analysis is necessarily incomplete and inaccurate and her ;:laim
for summazyjudgment must therefore fail. |
5. This resistance is supported by a brief filed contemporaneously.
WIEREFORE, the City prays the Court to deny Plaintiff's second motion for partial
summary judgment and for such other relief as is appropriate.




Nov. 7. 2005 9:31AM  HARTUNG & SCHROEDER

Original Filed.
Copy to:

Honorable Michael D. Huppert
Judge, Fifth Judicial District

M. Brad Schroeder

Hartung & Schroeder LLP
Equitable Building, Suite 100
608 Locust Street

Des Moines, IA. 50309
ATTORNEY FOR PLAINTIFF
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Mark‘ Godwin ¢

Deputy City Attorney

City Hall

400 Robert D, Ray Drive

Des Moines, IA. 50309-1891
Telephone: 283-4564

Fax: (515)237-1748
ATTORNEY FOR DEFENDANT
CITY OF DES MOINES
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