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judgment states:

1. Plaintiff has sued the Defendant claiming that a utility ﬁ'anchiﬁs; feet“g re;ily an
illegal sales tax.

2. “There are no genuine issues of material fact in dispute.

3. Because the Iowa Legislature has made specific provision for municipalities to grant
municipal franchises to utilities and receive a franchise fee from the utility in return, the franchise
fees in question, assessed by the City of Des Moines against the gas and electric utilities owned and
operated by Mid American Energy, are not illegal sales taxes.

4, As such, the City of Des Moines is entitled to summary judgment as a matter of law.

5. This motion is supp%)ned by a statement of material facts not in dispute, an appendix
containing all relevant supporting documents, and the City’s brief in support of its motion for
summary judgment, all of which are filed simultaneously.

WHEREFORE, the City prays the Court enter summary judgment in its favor and against

the Plaintiff, and assess the cost of this action against the Plaintiff, and for such other relief as is

proper.
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Deputy City Attorney

City Hall

400 Robert D. Ray Drive
Des Moines, IA 50309-1891
Telephone: 283-4564

Fax: (515)237-1748
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