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IN THE IOWA DISTRICT COURT
FOR POLK COUNTY

LISA KRAGNES,

)

Plaintiff, ) Equity No. 49273 ' Ta Ez,n

' ) ‘ B e
ve. ) ANSWER AND AFFIRMATIVE 1 = “iq
) DEFENSES OF DEFENDANT:K ' ‘Z

CITY OF DES MOINES, IOWA, ) CITY OF DE§ MOINES ' =) ¢
: ' ) :.0

- Defendant . ) W

S

COMES NOW the Defendant, the City of Des Moines, ané for its
answer to Plaintiff’s Petition states:

1-5. The City admits paragraphs 1 through 5 of Plaintiff’s
Petitich. In further answering paragraph 5 of the Petition, the
Citf states that Ordinance No. 14,341 (the Electiicity Franchise)
and Ordinance No. 14,342 (the Gas Franchise) and MidAmerican
Energy’s accebtance of both, are attached and by this reference
made a part hereof.

6. The City denies paragraph 6 of the Petition.

7. The C¢ity admits paragraph 7.

8-19. The City denies paragraphs 8 through 19 of the
Plaintiff’es Petition.

WHEREFORE, the City prays the Court dismiss Plaintiff’s
Petition and assess the cost of this action against the
Plaintiff,

FET IV

COMES NOW the City, and for its affirmative defenses states:

1. This Court lacks jurisdiction to hear this case because
the Iowa Utilities Board has exclusive jurisdiction over the

matter.
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2. This Court lacks jurisdiction of this case because the
Plalntlff has falled to exhaust her adequate adminigtrative
remedies. |

3. Plaintiff’s Petition fails to state a claim for which
relief can be granted because Plaintiffrs Petition 1is a
¢ollateral attack upen final agency action.

4, Plaintiff lacke standing because the franchise fees are
imposed upon MidAmerican Energy, not Plaintiff.

5. The Doctrine of Latches precludes Plaintiff’s claim.

8. Plaintiff haes failed t¢ join indispensable parties to
this case, namely MidAmerican Energy, which is a party to the
Franchise Agreements at issue, and the Iowa Utillities Board,
which has, by law, approval power over the franchise fees at
issue, |

WHEREFORE, the City prays the Court dismiss Plaintiff’s

Petition and assess the cost of this action against the
Plaintiff.

Dt (e

Mark Godwin ¢

Deputy City Attorney

City Hall

400 East First Street

Des Moines, IA 50309-1891
Telephone: 283-4564

Fax: (515) 237~-1748
ATTORNEY FOR DEFENDANT
CITY OF DES MOINES

Original Filed.
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Copy to:

Brad Schroeder

Hartung & Schroeder LLP
Equitable Building, Suite 100
608 Locust Street

Des Moines, IA 50309
ATTORNEY FOR PLAINTIFF

No.4108 P. 4

F SERVICE
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