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IN THE IOWA DISTRICT COURT
FOR POLK COUNTY
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COMES NOW the Defendant, the City of Des Moines, and hereby

requests the Court to reconsider its ruling on the City’s Motilon
to Dismiss and to enlarge and amend its findings to the ruling.
Specifically, the City believes the Court should have taken
judicial notice of the varicus statutes cited in the City’s brief,
which statutes set out the functions of the Iowa Utilities Board.
The Court appears to have denied the City’s motion because

certain actions of the Board are not contalned in the Plaintiff’s

Petition. However, those actions - Board approval of the

f;anchise fee at issue - are required by statute Dbefore the
franchise fee can be collected. Therefore, when the Court takes
judicial notice of the applicable statutes, the fact of Board
approval does exist. If Board approval exists, then Plaintiff’'s

Petition is a collateral attack upon final agency action and the

Roard is an indispensable party.

. This Motion is supported by a Brief which will be delivered

to the Court and to opposing counsel pursuant to the Rules of

Civil Procedure. This motion is also supported by the City’s

previous brief which sets out the statutes of which judicial

notice should be taken.
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WHEREFORE, the City prays the Court reconsider its ruling on

the City’s motion to dismiss,

take 3judicial notice of the

appropriate statutes regarding Utility Board approval of franchise

fees, and amend and enlarge its findings and conclusions on the

Ruling on the Motion to Dismiss,

appropriate.
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and for such other relief as is
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