IN THE Iowa DISTRICT COURT T
FOR PorLk COUNTY

LISA KRaGNRg, | |

I &1 I by

Plaintiff,

Equity No. 49373 < ¥

Lat

MOTION To DISMIsg o oo
BY DEFENDANT -
CITY oF DES MOINEg

)

)

)

)

Vs, )
)

)

)

)

COME Now the Defendant, the City of Des Moinesg, and_hereby
moves the Court toq dismigg Plaintiff’s Petition for the following

reasong:

Plaintiff’s Petition, therefore, fails to State 3 claim for which
relief can be granted,
3. Lack of Standing. The franchige fee in question ig
— ——==_8tanding :
imposed Pursuant ¢t an agreement, or Contract, between the City
and MidAmerican Energy, Plaintiff is not a party to that
agreement . Plaintiff is not a thirg party beneficiary to that

agreement Plaintiff lacks Standing to bring this claim.

e




franchise fee wuntil a recent increase in the franchise fee.
Plaintiffrg claim is precluded by the doctrine of laches.

5. Failure to 4oin indispensable parties. 'Only the Iowa

Utilities Board can approve utility billing rates. Only
MidAmerican eénergy knows what customers were billed what amountg

on what dates for what services. The City does not cbllect money

Energy as bParties defendant. And, the failure to join them as
parties defendant .will be unfairly pPrejudicial to the City.
WHEREFORE, the City prays the Court dismissg Plaintiff’g claim
and for such other relief ag is appropriate. |
The City further brays the Court get this motion for
argument, establish a briefing schedule, and for Such other relief

as is appropriate.
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Copy to:

Mr. Brad Schroeder
Har;ung & Schroeder 1Lp

608 Locust Street
Des Moines, 1A 50309
ATTORNEY FOR PLAINTIFF

PROOF OF SERVICE
The undersigned certifies that the foregoing instrument
served upon all partiss io tho ehove cauzn v . !
cliomeys of record hersin ot their respec:. . . i

- -

cizclosed on the pleadings on . o
By  B0.8. Mail O FAX
0 Hand Delivered 0 ovemight Courier

O Fe Express 0 _Other;

Signature _ L\ 1 lDU&Q!?QW?QIUSLJ

i
|




